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Abstract :  The establishment of Maha-RERA Act 2016 is step forward to create a sophisticated market to the buyer and seller. 

This act creates a transparency between the seller and buyer. Till the enactment of this act there was no centralize provision of act 

which will create so much transparency. At the short period the real estate market is affected but hopes are that for the long period 

the real estate will have proper market out. There is an adjudicating appellate tribunal department for the solving the dispute 

between two parties. Which work on the basis of fast track. There is now clear idea regarding the carpet area and other area 

calculation and also the completion of the project project. There is common platform created on the website 

www.maharera.gov.in for the real estate.  

 

Index Terms – Maha-RERA Act 2016, Transparency, Sophisticated, Ajudicating, Tribunal, www.maharera.gov.in.  

 

1. INTRODUCTION 

The Act Enacted by the Government of India Real Estate 

(Regulation and Development) Act 2016 and all the section 

of Act which came into force with the effect from May 1, 

2017. The Real Estate Regulatory Authority (Maha-RERA), 

Vide Notification No. 23 Dated March 8. 2017 was 

established by the government of Maharashtra for the 

regulation and promotion of real esate sector in the state of 

Maharashtra. 

The RERA Act was needed on the backdrop of the 

absence of uniform legislation controlling the development 

of the real estate in India. The term “Real Estate” is defined 

in Webster Dictionary as, Land and whatever by nature or 

artificial annexation is a part of it, as trees or building, 

ownership of the property in land”. The term is further 

explained by Aiyer as “the term real estate in legal 

significance includes all interest in land, whether in 

possession, or reversion or remainder” As a general rule, real 

estate is understood to include land as well as anything to the 

land such as building and ither structures. 

The legislation regulating the development of real estates 

in India was a piecemeal legislation. The transfer of property 

Act, 1883 was the only law regulating such transfer of 

immovable and movable properties at national level. At state 

level, there were different laws. Such laws provided for 

provisions of peculiar to that state. During last few decades, 

the urbanization is on increase. As a result thereof, 

accommodation in urban areas has become a serious issue. 

Instead of horizontal development, vertical development was 

needed to meet the need of more availability of 

accommodation. The availability of land in urban areas being 

a scarcity, it needed multi storied building and towers to be 

erected in metropolitan cities and other developing cities. As 

a consequences the concept of promoters, builders and 

developers came into existences in big cities. Such business 

men differed from the category of the contractors were the 

business men, who offered their services to construct the 

owners. While the builders, promoters and developers is new 

category of the business in real estate, who purchased the 

lands or plots for the purpose of construction of multi storied 

and high rise building for the purpose of construction of 

flats/ tenements. The new concept of ownership flats came 

into being late 60s. As a consequence thereof, division of 

ownership of such owners of the tenements was a legal 

question. So as to of ownership of such owner of tenements 

was a legal question. So as to address this need of 

community, law was needed. Such laws were enacted at 

different levels considering the local needs. As we have 

discussed aforesaid. In Maharashtra State, the Maharashtra 

Ownership Flats (Regulation of the promotion of 

construction, Sale, management, transfer) Act, 1963 came to 

be enacted. The nicety of this law provided for development 

of the plots properties by the promoters and sale of the flats/ 

Shops/ tenements to various purchaser who in turn, formed a 

co-operative housing society and the title was to be 

transferred in the name of the society. In such a case, the flat 

purchaser were holding the membership of the society and in 

that capacity; they were entitled to the flat/ tenement. In this 

law, there was a defect that there was no individual 

ownership vest i n society only. This needed a further 

development and the same was accomplished by the 

Maharashtra legislature enacting another piece of legislation, 

the Maharashtra apartment ownership act 1970, the beauty of 

this Act is in the division of ownership of the flats/ 

tenements. Individual Purchaser is owner of his flat/ 

apartment associations constituted. These two categories of 

development and association continued in Maharashtra till 

may 01 2017. Now here in after the Maharashtra Apartment 

Ownership Flats (regulation of construction, Sale, 

Management and transfer) Act 1963 and the Maharashtra 

Apartment ownership Act 1970 continue to apply as well as 

the provision of the new legislation will regular the 

development of real estate’s in Maharashtra State. 

A central legislation was also needed because housing is 

a subject which is in concurrent list tot legislative subjects as 

per the constitution of India. In this regard both legislature 

are entitled to pass legislations. The RERA Act is the law 

passed by the parliament and hence as per the occupied 

http://www.maharera.gov.in/
http://www.maharera.gov.in/
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field’s theory, the state shall not make any law which is 

contrary to central legislation. 

As per previous enactments there was no statutory 

control over development of land dividing it into plots and 

sale of the same. For the First time orderly development of 

plots and sale of the same is brought under purview of statue. 

 

The stages in passing of Real Estate (Regulation and 

Development)Act are as follows. 

 1963: The Maharashtra Ownership Flats 

(Regulation of the Promotion of construction, Sale 

Management and Transfer) Act 1963 came to be 

enacted. 

 1964: The Maharashtra Ownership Flats 

(Regulation of the promotion of construction etc.) 

Rules 1964. 

 1970: The Maharashtra Apartment Ownership Act, 

1970. 

 1972: The Maharashtra Apartment Ownership 

Rules, 1972, came to enacted.  

 May 2008: Ministry of HUPA (Ministry of 

Housing and Urban Poverty Alleviation) prepares a 

concept paper on regulation of real estate sector 

and a model law for legislation by States/Union 

Territories. 

 Jan 20, 2009: The National Conference of 

Minister of Housing, Urban Development and 

Municipal Affairs of the States and union 

Territories proposed a law for real estate sector. 

 July 2011: Ministry of Law and Justice suggested 

central legislation for Real Estate Sector under 

Specified Entries of Concurrent List of the 

Constitution for Regulation of Contracts and 

Transfer of Properties. 

 2012: The Maharashtra Housing (Regulation and 

Development) Act, 2012 replaced MOFA. 

 June 4, 2013: Union Cabinet approves Real Estate 

Bill, 2013. 

 August 14, 2013: The bill was introduced in Rajya 

Sabha by Dr. Girija Vyas, Minister of housing and 

Urban Poverty Alleviation. 

 September 23, 2013: The Bill was referred to the 

Standing Committee on Urban Development for 

the Examination and the Report thereon, by the 

Speaker, Lok Sabha under Rule 331-E of the Rules 

of Procedure and conduct of business in Lok 

Sabha. 

 October 8, 2013: November 6, 2013;December 6, 

2013;December 12, 2013: Deliberations in 

Standing Committee 

 February 12, 2014:  The Standing Committee 

under the Chairmanship of Mr. Sharad prepared its 

report 

 February 13, 2014: The Standing Committee on 

Urban Development submitted its Report. 

 February 9, 2015: Attorney General opined the 

validity of Central legislation for Real Estate 

Sector and the competence of the parliament. 

 April 7, 2015: Union Cabinet under the 

Chairmanship of the Prime Minister, Mr. Narendra 

Modi, gave its approval to official amendments in 

the bill based on recommendations of Standing 

Committee. 

 May 06, 2015:The Bill was introduced in Rajya 

Sabha;Was referred to the Standing Committee, 

comprising of 21 members of Rajya Sabha.; The 

Bill was referred to the Select Committee along 

with amendments, proposed by the Government as 

well as by the private member as per Rule 83 of 

Rules of procedure and Conduct of Business of 

Rajya Sabha. 

 December 10, 2015: The cabinet vide press 

release, accepted 20 Major amendments to the bill. 

 July, 2015: Report of Select Committee tabled in 

Rajya Sabha. 

 March 10, 2016: Rajya Sabha passes The Real 

Estate (Regulation & Development) Bill, 2016. 

 March 15, 2016: Lok-Sabha passes the Bill as 

passed by Rajya Sabha. 

 March 25, 2016: The Bill received the assent of 

the President and on March 22/5/2016 “the Real 

Estate (Regulation and Development)Act, 2016” 

 March 26,2016: Published in the Gazette of 

India.(Part II section 1, No.17) 

 April 26, 2016: 59 Sections of the Act notified, 

making them effective from May 1, 2016, enabling 

preparation of Real Estate Rules, setting up of 

Regulatory Authorities and other infrastructure. 

 April 19, 2017: Remaining 32 Sections of the Act 

notified making them effective from May 1st this 

year requiring registration of projects within three 

months from April 20. 

 May 1, 2017: The Real Estate Act or RERA comes 

into force. 

o Objects and Reason of the Act. 
Act aims at the object and reason which may 

classified into three categories. 

 To protect the interests of 

consumers; 

 To protect the interest of the 

promoters; 

 To provide for orderly system of 

development of real estates. 

 1.1  Problem Definition 

 There was no clarity on the carpet and 

loadings on the built-up area. Every 

builder had their own calculations. 

 There was a sort of monopoly of builders 

regarding the area, rates, and modes of 

payments. 

 There was no clear picture of project, 

possession, sanctions, legality and rates 

which lead to frauds and confusion to 

clients. 

 Delays in project are the biggest issue face 

by buyers. The reason are man and impact 

is huge. Since last 10 years many projects 

have seen delay up to 7 years, particularly 

in major cities.. Project launched after the 

turn of this decade have faced delay as 

well. The reason include diversion of 

funds to other projects, changes in 
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regulation by authorities , the environment 

ministry, national green tribunal etc. and 

bodies like those who involved in 

infrastructure and governing transport. In 

many places, land acquisition becomes an 

issue. Errant builders often sell projects to 

investors without the approval of plans, 

bad quality of construction, project stuck 

in litigation etc. 

 The major issue issue facing the sector is 

lack of transparency.  

 The concept of RERA is a very important 

reform of Indian economy. This project 

helps to understand provisions and 

regulations of  

 1.2  Limitations  

 Though the act has cast a lot of 

accountability of developers and the 

brokers, but some major issues of the 

developers have not been addressed by the 

act. As per provision of sections of section 

16 of the act, it is now obligatory for all 

the promoters to obtain insurance in 

respect of title of the land and buildings 

and construction of every project.  

2. LITERATURE REVIEW 

A. Maha-RERA will simplify process to file and track 

complaints from August 1, 2018. 

The Times of India July 20, 2018, 8.37 am IST. 

Complainer need to launch complain on the website 

individually upload the documents subsequently track 

progress of the complaints redressed. But now complainer 

can register the complaint as source against unregistered 

projects can also be tracked in a similar manner. Informant’s 

mobile number will be verified after the complaint is 

registered. Before such complaints were launched through 

mails. Further there will no more requirement of hard copies 

of documents as earlier. As this process is shortened will 

have fast process. 60 days’ time is allotted to redress of 

complaints as the complaint is launched but before this 6 

days period will start after the submission of hard copies of 

document.   

B. Detailed Study and Analysis of RERA Act. 

Aditya V Kadam; (IRJER) e-ISSN: 2395-056 Vol.: 05 

Issue: 02| Apr-2018 

Conclude with following some advantages and 

disadvantages; Advantages are that this Act is beneficial for 

builders with a high budget. It is also beneficial for middle 

class people. Due to this act builders are mandatory bound 

to include the technical and professional people. All the 

possible ways of corruption are totally altered. Corruption 

between the agents and the builders could be stopped to a 

greater extent. The stamp duty in form of taxes could be 

recovered. The process is highly transparent. And 

disadvantages are like the timeless of approvals by 

regulatory authorities have not been defined. Any delay in 

approvals from regulatory authorities could impact buyers 

as well. The bill may lead to slightly higher prices of 

properties due to the reduced competition. New projects 

launches might be limited as developers may not be able to 

launch without obtaining approvals, which could take two to 

three years 

C.  Influence of RERA on Real Estate Sector. 

Mr. Simdutta P Patil; (JASRAE) Vol.XV, issue No. 2 

(Special Issue) April, ISSN 2230-7540 
Stated there was no professionalism and irregularity in the 

real estate due that standardization and and consumer 

protection and satisfaction was not taken into consideration 

by developer. Therefore this Act has turned around the legal 

outline for the real estate sector. While it may take some 

time for the execution of the various commitments under the 

Act such as the setting up of the authorities etc., there is 

maximum faith in the general public that the Act will 

achieve its target. 

D.  Analysis of Dilution of the Real Estate (Regulation 

and Development) Act 2016 by State Government: A 

Case Study. 

Shripad S Merchant, Rajesh Pednekar, and D.B. Arokar 

IJCRT Vol. 6 issue April 2, 2018 ISSN: 2320-2882. 

This paper states that RERA act 2016 is passed to protect he 

consumer interest by the parliament.in this it is stated that 

structural defect liability period in all state is of five years 

except in Kerala is od two years. It claimed that central 

government still need to direct clear provisions to achieve 

the objective behind the law. Only by giving warning that 

central funds for the housing projects will be withheld in 

states will not solve the problem. Real estate has got boon in 

developed countries with strict regulation made by state and 

central government. 

E.  RERA: A Reform to Support Real Estate Sector. 

Anita Choudary; (Inspira-JCECS) ISSN: 2395-7069 

General Impact Factor: 2.4668, Volume 04, No. 01, Jan-

March, 2018, pp 208-210 
 As per the study it concluded that much required regulation 

for the industry is RERA. As it has more transparency and 

organized and quality focused approach, in the business 

functions accountability of plan specification will be there 

under RERA. Builder need to assure premises they sell 

which ensure the quality which is push in building material 

sector including linked industries. That real estate industry 

in organized.  

 

3. METHODOLOGY 

F. Objectives 

 Study of Act and understanding the provision 

given in the ACT. 

 Comparison of Maha-RERA Act 2016 with 

MOFA )(Maharashtra ownership Flats Act,1963) 

 Impact of Time and Schedule on the completion 

of project. 

 

Application for the registration of Real Estate 

Project process in Flow Chart. 
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Tenth Step as mention in flow upload the document 

following are the documents list which is needed to be 

uploaded. 

 Mandatory Certificates 

 Form B: a declaration, supported by an affidavit, 

which shall be signed by the promoter or any other 

authorized person by the promoter. 

 Pan Card: registered firms pan card 

 Details of encumbrances: it should be on the letter 

head details of if there is any litigation or not. 

 Certificate of Architect (Form1) (Mandatory for 

only ongoing project) 

 Certificate of Engineer (Form 2) (Mandatory for 

only ongoing project) 

 Copy of the legal title report 

 Certificate of CA (Form 3) 

 Building Plan Approval (IOD) 

 Proforma of the allotment letter and agreement for 

the sale  

 Copy of the layout Approval (in case of layout/0 

 Commencement certificate 

Non Mandatory 

 Status of conveyance 

 Certificate of Architect (Form 4) 

 From 2A 

 Other 

 Certificate of CA (Form 5) 

 Status of Formation of legal Entity (Society/Co Op 

etc.) 

 

Table No. 3.1 Comparison between Maha-RERA act 2016 and MOFA 1963 

Sr.No Description Maha-RERA Act 2016 MOFA 1963 

1 Project Registration Compulsory before any 

advertisement or receipt of 

payment 

Not Required 

2 Advance payment Not more than 20% Not more than 10% 

3 Carpet Area Net usable area with enclosed 

balcony and internal walls 

Balcony included and Net Usable area 

was permissible 

4 Payments Had maintain separate RERA 

Escrow account of 70% and 30%. 

Had maintain separate account 

5 Marketing Agents Its mandatory to register in RERA No registration required 

6 Amenities Need develop all the amenities 

while hand over 1 flat/apartment 

. No clarity 

7 Change in sanction 

consent 

Consent od 2/3
rd

 allottees required 

making any major changes in 

sanctioned plans or revised plans 

Unless individual unit is affected no 

consent is required 

1. Visit the Website  
2. Click on Online 

Application 
3. Create New 
registeration  

4. Verify Link 

5. Login and Create 
Profile 

6. Add Project 
details 

7. Add building 
details 

8. Add common 
area and facilities 

details 

9. Add project cost 
10. Upload the 

documents 
11. Add Project 

Professional Details 

12. Add litigations 
details related to 

project if any. 

13. Add activity 
details 

14. Payments 
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8 Sale of parking Covered car parking or garage is 

permissible to sale. Open parking 

is not permissible to sale. 

Not permissible 

9 Charges of 

common area 

Chargeable Chargeable 

10 Defects liability 

period 

5 years 3 years 

11 Delay in possession 

Refund 

Simple interest @2% +prevailing 

MCLR rate of SBI from date 

sums are received. 

Simple interest @9% p.a from the 

date sums are received. 

12 Formation of 

society 

Within 3months of date of 51% of 

allottees have booked their 

apartments. 

As soon as minimum number of 

person  60% require to take flats 

within 4 months of occupation 

13 Specification of 

materials 

Need to mention brand name or 

pricing of material which has no 

brand. 

Generic declaration 

 

4. CONCLUSION 
Expectation from the Maha-RERA Act 2016 is that it will 

create a sophisticated market for the real estate by creating 

transparency between seller and buyer. Maha-RERA will 

play important role as mediator or consultant between the 

buyers and seller to coordinate the project and solve the 

problem by the organization of Appellate Tribunal. Till date 

many cases are been launched against the seller, and it is 

been solved in fast track mode than before Maha-RERA Act 

2016 establishment. So till now the response is good. But 

due to changes in real estate market by the establishment of 

Maha-RERA Act 2016 and on the buyers it has slow the 

Real Estate market from last two years. 
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